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RESTRICTIVE COVENANT AMENDMENT CHANGE REVIEW SHEET

CASE: C14-85-288.23(RCA) — 7715 %> West State Highway 71  DISTRICT: 8
ADDRESS: 7715 ¥ West State Highway 71

SITE AREA: 13.367 acres EXISTING ZONING: LO-NP

PROPERTY OWNER: Stephen Simon, John Simon, Barbara Simon Bierner

AGENT: Drenner Group (Amanda Swor)

CASE MANAGER: Wendy Rhoades (512-974-7719, wendy.rhoades@austintexas.qgov)

STAFF RECOMMENDATION:

Staff recommends amending the Restrictive Covenant as outlined in Exhibit D: RCA
Redlines. For a summary of the basis of staff’s recommendation, see page 2.

ENVIRONMENTAL COMMISSION ACTION / RECOMMENDATION:
March 2, 2022:

February 16, 2022: APPROVED A JOINT POSTPONEMENT REQUEST BY THE
APPLICANT AND NEIGHBORHOOD TO MARCH 2, 2022

[K. RAMBERG; R. BRIMER — 2"P] (9-0) TWO VACANCIES ON THE
COMMISSION

February 2, 2022: APPROVED A POSTPONEMENT REQUEST BY THE
NEIGHBORHOOD TO FEBRUARY 17, 2022

[K. RAMBERG; BRISTOL — 2ND] (6-0) BARRETT BIXLER, QURESHI,
SCOTT — ABSENT,; TWO VACANCIES ON THE COMMISSION

PLANNING COMMISSION ACTION / RECOMMENDATION:
March 8, 2022:

CITY COUNCIL ACTION:
To be Scheduled

ISSUES:

Interested parties in the area have raised concerns about the proposed development and
increasing the impervious cover currently on the site. This property is located within the
Williamson Creek Watershed of the Colorado River Basin, which is classified as a Barton
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Springs Zone Watershed by Chapter 25-8 of the City’s Land Development Code. Due to the
existing 1987 Restrictive Covenant, this property has additional permitted entitlements for
development than what would be currently allowed under today’s Land Development Code
(LDC).

Staff has received comments in opposition of this Restrictive Covenant Amendment (RCA)
request. For all written or emailed comments, please see Exhibit C: Correspondence Received.

CASE MANAGER COMMENTS:

The proposed Restrictive Covenant Amendment (RCA) area is approximately 13.367 acres and
is part of a larger tract currenting being requested to be rezoned to GO-MU-NP, please see
Zoning Case No. C14-2021-0130.

This undeveloped property is located on the south side of W. SH 71 and is zoned LO-NP.
Adjacent zoning consists of LR-MU-CO-NP, LO-MU-CO-NP and RR-NP to the east; SF-6-NP
to the south and SF-6-NP, CS-NP and RR-NP to the west. To the north is W. SH 71 right-of-way
and is not zoned. Please refer to Exhibit A: Zoning Map and Exhibit B: Aerial Map.

The applicant is requesting to amend the permitted site development standards, environmental
requirements, and transportation requirements. Please see Exhibit D: RCA Redlines for current
RC and proposed revisions.

BASIS OF RECOMMENDATION:

Staff recommends the proposed amendments to the RC because much of it allows for
development under a previous code and therefore is not up to date on newer and current
standards. While the maximum impervious cover is greater than what would be allowed today
with the current zoning, the majority of water quality requirements will be fulfilled under current
code instead of the City’s Code of 1981.

EXISTING ZONING AND LAND USES:

Zoning Land Uses
Site LO-NP Undeveloped
North Not applicable W. SH 71 right-of-way
South SF-6-NP Undeveloped
East LR-MU-CO-NP, LO-MU-CO-NP | Undeveloped, vehicle storage and bed and
and RR-NP breakfast
West SF-6-NP, CS-NP and RR-NP Undeveloped and convenience storage

NEIGHBORHOOD PLANNING AREA: Oak Hill Combined (West Oak Hill)
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TIA: Not required at this time.

WATERSHED: Williamson Creek — Barton Springs Zone (Contributing Zone)

SCHOOLS: Patton Elementary, Small Middle and Bowie High Schools

NEIGHBORHOOD ORGANIZATIONS

Austin Independent School District
Austin Lost and Found Pets

Aviara HOA
City of Rollingwood

Covered Bridge Property Owners
Friends Of Austin Neighborhoods

Neighborhood Empowerment Foundation

Oak Hill Association of Neighborhoods

(Ohan)

Oak Hill Neighborhood Plan Contact Team

Oak Hill Trails Association

Ridgeview

Save Our Springs Alliance

Scenic Brook Neighborhood Association

SELTexas

Sierra Club, Austin Regional Group

Thomas Springs / Circleville Alliance
TNR BCP - Travis County Natural

Oak Hill Neighborhood Plan - COA Liaison Resources
AREA CASE HISTORIES:

Number Request Commission City Council
C14-2021-0088 RR-NP, SF-3-NP | Approved SF-6-CO-NP; CO | Approved SF-6-CO-
7715 and 7809 and GR-NP to SF- | was for a maximum of 25 NP as Commission
Old Bee Caves Rd 6-CO-NP residential units. recommended

(8/26/2021).
C14-2016-0008 RR-NP to SF-3- Approved SF-3-NP. Approved SF-3-NP

Old Bee Cave Rd
Subdivision

NP

as Commission
recommended
(4/14/2016).
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Number Request Commission City Council
C14-05-0200 RR to LR-MU- Approved LR-MU-CO for Approved LR-MU-
ROCKIN Y CO Tract 1 and ITO-MU-C_O _f(_)r CO for Tract 1 and
Tract 2; CO includes limiting | LO-MU-CO for
7629, 7715 and trips per day to 2,000, a 50- | Tract 2 as
7739 W. SH 71 foot vegetative buffer along | Commission
southeastern property recommended with
(adjacent to SF-1 zoning) the addition of a set
and limited building height of prohibited uses on
to 1-story within 150 feet of | Tract 1 (4/27/2006).
SF-1 zoned property.
C14-85- To amend an Approved amending the RC | Approved RCA as
288.22(RCA) existing RC. as follows: Commission
7919 W SH 71 1. Max. IC of 24%; 2. Max. | récommended
0.4:1 FAR,; 3. Keep previous (5/4/2017).
CWQZ provisions; 4. Allow
development in the (WQT2Z);
5. Allow access to State
Highway 71; 6. One time use
of the impervious cover,
subsequent redevelopment
will be subject to current
code.
C14-99-2123 GR to CS-1-CO Approved CS-1-CO; CO Approved CS-1-CO
Williamson Creek lncl.uded prohlblFlon of as Commlsdagn
Plaza-Building | onsite consumption. recommende
(3/2/2000).
RELATED CASES:

NPA-2021-0025.02: This is the associated neighborhood plan amendment case that is being
considered with this rezoning request.

C14-2021-0130: This is the associated rezoning case that is being considered with this restrictive
covenant amendment case. For the area that is covered by this RC, the Applicant is requesting to
rezone from LO-NP to GO-MU-NP.
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EXISTING STREET CHARACTERISTICS:

Street ROW | Pavement | Classification | Sidewalks | Bike Capital Metro
Route (within ¥4 mile)

WSH71 150’ 77 Level 5 Yes Wide No
Shoulder

OTHER STAFF COMMENTS:

Comprehensive Planning

This restrictive covenant amendment application is to request the existing restrictive covenant be
amended to increase the total project square footage from 146,000 square feet to 400,000 square
feet or to a maximum FAR of 1:1, whichever is greater. The amendment would also remove the
requirement to construct a “commercial loop” on the Property. A redlined restrictive covenant
was included with this application package.

Imagine Austin

The termination or amending of a Restrictive Covenant is not under the purview of the policies
of the Imagine Austin Comprehensive Plan, which is broad in scope and therefore, no Imagine
Austin compliance review comments are being submitted for this request.

Environmental Review

EV 1: DSD EV Review staff will support the amendment if the following is provided:
e Project will provide SOS non-degradation water quality.

e Project will delete 1(c) and 2(d) of the restrictive covenant and be reviewed under
current environmental code at the time of site plan.

Environmental Office Review

EO 1: WHPD staff will support the amendment if the following is provided:
e Project will provide SOS non-degradation water quality.

e Project will delete 1(c) and 2(d) of the restrictive covenant and be reviewed under
current environmental code at the time of site plan.

PARD Review

PR 1: Parkland dedication will be required at the time of subdivision or site plan application for
the proposed residential units resulting from the changes to the Restrictive Covenant, per
City Code § 25-1-601, as amended. The proposed development meets the criteria for land
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dedication in City Code Title 25, Article 14. As such, a partial land dedication will be
required, as well as any remaining fees in-lieu.

The site is currently park deficient, defined as being outside walking distance to existing parks.
The development as proposed will require parkland dedication for the new residential units that
will serve this neighborhood through the additional park investment. The Parks and Recreation
Department (PARD) would consider a pocket park with connections into the surrounding
neighborhood toward satisfying the requirement at time of permitting (whether subdivision or
site plan). Such a park would improve neighborhood park access, and satisfy a park need for this
new development.

Should there be any remaining fees in-lieu, those fees shall be used toward park investments in
the form of land acquisition and/or park amenities within the surrounding area, per the Parkland
Dedication Operating Procedures § 14.3.11 and City Code § 25-1-607 (B)(1) & (2).

Should the applicant wish to discuss parkland dedication requirements in advance of site plan or
subdivision applications, please contact this reviewer: thomas.rowlinson@austintexas.gov. At
the applicant’s request, PARD has provided an early determination letter of the requirements as
stated in this review.

Site Plan

SP 1: Site Plan comments will be made at time of site plan submittal. Please note, large retail
uses (over 50,000 sf for most retail uses, 100,000 sf for principal food sales use) are not
permitted in the Barton Springs Zone per 25-2-651.

Transportation

ATD does not object to the applicant’s proposed restrictive covenant amendment as the site will
be required to comply with the Austin Strategic Mobility Plan and all applicable City code and
criteria related to transportation design and mitigation.

Austin Water Utility

No comment for restrictive covenant amendment case. All existing easements must be retained.

INDEX OF EXHIBITS TO FOLLOW:
Exhibit A: Zoning Map

Exhibit B: Aerial Map
Exhibit C: Correspondence Received

Exhibit D: RCA Redlines
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Exhibit D 00C. NO. v
Zoning Case No. C14-85-288.23
00057874

il CODE
RESTRICTIVE COVENANT riLreon

Oowner: Stephen Simon 0000'5375692

Owner's Address: 1413 Gaston Ave., Austin, Texas 78703

Consideration: One and No/100 Dollars ($1.00) and other good and
valuable consideration paid by the City of Austin

to the Owner, the receipt and sufficiency of which
is acknowledged.

Property: Tract 1: All that certain tract, piece or parcel of
land, lying and being situated in the County of Travis,
State of Texas, described in Exhibit "A" attached
hereto and made a part hereof for all purposes, to
which reference is here made for a more particular
description of said property; and

Iract 2: All that certain tract, piece or parcel of
land, lying and being situated in the County of Travis,
State of Texas, described in Exhibit "B" attached
hereto and made a part hereof for all purposes, to
which reference is here made for a more particular
description of said property.

Owner of the Property, for the consideration, impresses the

Property with these covenants and restrictions running with the
land:

1. The following conditions apply to Tract 1 of the Property:

a. Maximum impervious coverage of the Property shall be

60‘_‘———%>-65-percent.

b. The Property shall be limited to a maximum of Floor to Area Ratio
i1 — of 1t0 1.

7 .

d. Compliance with

the Enviornmental € * Development of the Property shall be in compliance with
Criteria Manual Sections 9-10-171 through 9-10-230 and Sections 13-3-
Section 1.6.9 401 through 13-3-475 of the Austin City Code of 1981
(S.0.S.) is required. except for the following sections:
The part of Section 9-10-191 which reads "or
e. Cut and fill is to a development within a recorded sub-
limited to @ maximum division which was finally approved or
of 8 feet for site work finally disapproved by the Planning Commis-
and grading, sion prior to December 18, 1980."
excluding building Section 9-10-208, subsections (c), (d), and
footprints, ponds and (e).
related wet well Section 13-3-408(a).
basins and Section 13-3-433, subsections (c), (d), and (e).
underdrain systems.
2. The following conditions apply to Tract 2 of the Property:
a. Maximum impervious coverage of the Property shall be 50
percent.
b. Any residential dwellings constructed on the Property

shall be constructed at a density of 4 SFr-6 single
family dwelling units or less per acre.

c. There shall be an undisturbed buffer 75 feet wide along
the single family neighborhood property lines of the
Property.

d. Development of the Property shall be in compliance with

Sections 9-10-171 through 9-10-230 and Sections 13-3-
401 through 13-3-475 of the Austin City Code of 1981
except for the following sections:

The part of Section 9-10-191 which reads "or

to a development within a recorded sub-

division which was finally approved or
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finally disapproved by the Planning Commis-
sion prior to December 18, 1980."
Section 9-10-208, subsections (c), (4d),

(e).

Section 13-3-408(a).

Section 13-3-433, subsections (c), (d), and (e

and

).

DELETE

o) shall participate fiscally in the constructi

of a

commercia op,
requirements in

consistent with the subdi

on process

er 13-3 of the A

City Code. This

commercial loop shall b
of way, 44 feet pavemen

st
th;

ed with 70 feet of right
shall pass through the

Property. All ac

to Tract 1 shal

ia this roadway.

This road shall further be subject to
desi nd signalization requirements.

—approved

2. ~

3. Upon
completion of
the
construction of
any multifamily
development

on Tract 1, all
subsequent
development o
redevelopment™ *
on Tract 1,
exclusive of

site plan
corrections,
exemptions, or
revisions, shall6 -
be subject to
current land
development
code
regulations at
the time of site7 .
development
permit
application.

This restrictive
covenant shall
not be
construed to
establishany a71
vested rights

on Tract 1. speci

When
inclu

EXECU
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If any person or entity shall violate or attempt to
violate this agreement and covenant, it shall be lawful
for the City of Austin, a municipal corporation, its
successors and assigns, to prosecute proceedings at law
or in equity, against such person or entity violating
or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to
collect damages for such actions.

If any part of this agreement or covenant shall be
declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of
this agreement, and such remaining portion of this
agreement shall remain in full effect.

If at any time the city of Austin, its successors or
assigns, fails to enforce this agreement, whether or
not any violations of it are known, such failure shall

not constitute a waiver or estoppel of the right to
enforce it.

This agreement may be modified, amended, or terminated
only by joint action of both (a) a majority of the
members of the City Council of the City of Austin, or
such other governing body as may succeed the City
Council of the City of Austin, and (b) by the owner(s)
of the Property at the time of such modification,
amendment or termination.

fied.

the context requires, singular nouns and pronouns

citations to the Austin City Code shall refer to the Austin
City Code of 1981, as amended from time to time, unless otherwise

de the plural.

TED this /9 day of ZECEMBER, | i:7/
Stephénisimon

TATE OF TEXAS §

This instrument was acknowledged before me on J/?Léﬂé

, 1987, by Stephen Simon.

Notary Public, State of T
Notary's name (printed):

Dowug Lee Sacace

oy S

Notary's commission expiyes:

7-7-£9

23.RC




FIELD NOTES DESCRIBING A 13.46 ACRES TRACT of land out of
the A.J. Bond Survey #91 in Travis County, Texas, a part of
the M.H. Kretzschmar 9.25 acres and 10 acres, as recorded in
Volume 908, Page 212 and Volume 1965, Page 501,
respectively, of the Deed Records of Travis County, Texas,
and a part of that certain 18.4 acre tract conveyed to
Bertha Kretzschmar by Deed recorded in Volume 820, Page 575
of the Deed Records of Travis County, Texas.

BEGINNING at an iron stake set for the Northwest cornmer of a
0.23 acre cemetery tract for a corner of this tract;

THENCE with the North 1line of the said cemetery, N 60 deg.
09' W. 170.0 ft. to an iron stake set for the Northwest
corner of the said cemetery, for a corner of the tract;

THENCE with West line of the said cemetery, S 29 deg. 55' W.
49,06 ft. to an iron stake set for the Southwest corner of
the said cemetery, for a corner of this tracts

THENCE § &0 deg. O0O5' E. 277 ft to a point that 1is an
beginning of a curve with radius of 230 ft. and an included
angle of 72 deg. 30 minutes;

THENCE along the curve thru an arc length of 292 ft. for a
corner of this tract.

THENCE S5 60 deg. 43' E. 87 ft. to a fence along the East
line of the said McKee tract;

THENCE with a fence along the East line of the said McKee
tract, N 29 deg. 56' E. 683.16 ft. to an iron stake set for
the most westerly Northwest corner of this tract;

THENCE 5 28 deg. 56' E. 380.49 ft. to an iron stake set for
a corner of this tract;

THENCE S 77 deg. @20' E. 267.1 ft. to an iron stake set for
an "L" corner of this tract;g

THENCE N 29 deg. 55' E 9584.90 ft. to an iron stake set in
the Southwest R.O0.W. line of State Highway #71, for the most
northerly Northwest corner of this tract;

- THENCE with the Southwest R.D.W. line of the said highway,

S 41 deg. 30' E. 1B0.0 ft. to an iron stake found at fence
corner in the East line of the said Bertha Kretzschmar 18.4
acres, S 292 deg. 55' W. 1193.19 ft. to an iron stake set for
the Northeast corner of a 0.253 acre cemetery tract, to the
place of beginning, containing 13.46 acres of land.

EXHIBIT “A”




I CERTIFY that the above description was compiled from
Travis County Deed Records for the purpose of describing s
portion of the 23.56 Acre Tract for zoning purposes and that
it complies with accepted accuracy standards.
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FIELD NOTES DESCRIBING A 10.16 ACRES TRACT of land out of
the A.J. Bond Survey #%1 in Travis County, Texas, a part of
the M.H. Kretzschmar 9.25 acres and 10 acres, as recorded in
Volume 908, Page 212 and Volume 1965, Page 501,
respectively, of the Deed Records of Travis County, Texas,
and a part of that certain 18.4 acre tract conveyed to
Bertha Kretzschmar by deed recorded in Volume 820, Page 375
of the Deed Records of Travis County, Texas.

BEGINNING at an iron stake at the Southeast corner of that
certain 18.4 acre tract conveyed to Bertha Kretzschmar by
deed recorded in Volume B20, Page 573 of the Deed Records of
Travis County, Texas, being also the Northeast corner of Lot
36 and the Northwest corner of Lot 35, Block F, Scenic Brook
West, Section Two, Phase O0One, according to the map or plat
of said subdivision recorded in Book 54, Page 68 of the Plat
Records of Travis County, Texas, for the Southeast corner of
the tract herein described;

THENCE with the North line of Block F and the North line of
Block E of the said Scenic Brook West, Section Two, Phase
One and the South 1line of the Bertha Kretzschmar and M.H.
Kretzschmar land, N 60 deg. 07' W. 731.96 ft. to an iron
stake found at the Southeast corner of the C.F. McKee tract,
for the Southwest corner of this tract;

THENCE with a fence along the East line of the said McKee
tract, N 29 deg. 5é6' E. 693.6 ft. to an iron stake set fer
the most westerly Northwest corner of the tract;

THENCE S 60 deg. 43' E. 87 ft. to a point that 1is an
beginning of a curve to the right with radius of 230 ft. and
an included angle of 72 deg. 30 minutes;

THENCE along the curve thru an arc length of 292 feet for a
corner of this tract.

THENCE S &0 deg. 05' E. 277 ft. to a line on the Southeast
boundary of a 0.25 Acre cemetery tract for a corner of this
tract.

THENCE with West line of the said cemetery, S5 29 deg. S5' W
15 ft. to an iron stake set for the Southwest corner of the
said cemetery, for a corner of this tract;

THENCE with the South 1line of the said cemetery, S 60 deg.
03' E. 170.00 ft. to an iron stake set at the Southeast
corner of the said cemetery in the East 1line of the said
Bertha Kretzschmar 1i18.4 tract, for a corner of this tract.

THENCE with the East line of the said Bertha Kretzschmar

18.4 acres, S 29 deg. 35' W. 529.0 ft. to the place of
beginning, containing 10.16 acres of land.

EXHIBIT “B"”




description was compiled from

I CERTIFY that the above
for the purpose of describing a

Travis County Deed Records
portion of the 23.56 acre tract for zoning purposes and that

it complies with accepted accuracy standards.
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